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re it a Sarna open and visible structural defects existing at the time the 
isite S aa premises were leased, and child of tenant was denied a 
City : & een recovery for injuries resulting from fall into an unguarded 
} areaway or window-well (Lindsey v. Kentucky Development 
-end eA Co., Ky. Ct. of App., $403,377). Latent Defect.—Plaintiff 
very : was denied recovery for injuries sustained when a wet towel 
ring & : came in contact with electrical appliances in the bathroom, 
lant Re contention that there was a latent defect in the premises 
\pp., ES het being without merit (Roland v. Griffith, Sr., Ky. Ct. of App., 
: J 403,378). 
rule rennet Stores and Shops.—There being no proof that defendant store 
each 3 Sa had actual or constructive notice of the alleged dangerous 
ould Se condition of a rest room floor, recovery was denied for 
The EE — a by 2 (Strange et al. as 
\Pp., ss ; ne., N. Y. Supreme Ct., App. Div., § 403,383). asement 
Please Route to: Beauty Shop.—Jury questions were presented in a suit to 
recover for injuries sustained by plaintiff wife when she 
wi stumbled and fell while entering a basement beauty shop 
ae because of the difference in floor levels (Wood et al. v. 


rag ae Prudential Ins. Co. of America et al., Minn. Supreme Ct., 

= Se 1 403,372). 

Z Municipality’s Liability—Plaintiff, who sustained injuries as 
the result of a misstep on a dark pathway near her house, 
was denied a recovery against defendant city because of 
contributory negligence (Kraczon v. City of Pittsburgh, Pa. 
Supreme Ct., J 403,380). Amusement Area—Hole in Street. 
—Where the minor plaintiff was injured when he fell by 
reason of a hole in the pavement near the center of an 
intersection in an amusement area of defendant city, the 
complaint should have been dismissed (Vastola, etc., et al. 
v. The City of New York, N. Y. Supreme Ct., App. Div., 
J 403,388). 

State’s Liability—In an action to recover for injuries sustained 
by a minor, the inmate of a state institution, by the falling 
of a tree, judgment dismissing plaintiff's complaint was 
reversed (Leonhardt et al. v. State of New York, N. Y. Su- 
preme Ct., App. Div., { 403,382). Death of Defective Delin- 
quent.—Where claimant’s son, an inmate of an institution 
for defective delinquents, sustained injuries resulting in his 
death while performing assigned duties at the institution, 
recovery was denied on the ground that no pecuniary loss 

_ was sustained (Grasso v. State of New York, N. Y. Supreme 
Ct., App. Div., § 403,381). 

Street Railways.—Judgment in favor of passenger on defend- 
ant’s trolley car who allegedly was injured when the motor- 
man suddenly applied the brakes to avoid colliding with a 
truck, was reversed (Josowits v. Brooklyn & Queens Transit 
Corp., N. Y. Supreme Ct., App. Div., { 403,385). Icy Street. 
—Complaint of plaintiff, who slipped and fell upon some 
ice at an intersection as she was about to board defendant's 
trolley car, was erroneously dismissed (Schwartz v. Brooklyn 
& Queens Transit Corp., N. Y. Supreme Ct., App. Div., 
J 403,387). 
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NEGLIGENCE—Continued 


Fall on Stairway.—Where decedent fell on a stairway in de- 
fendant’s building and died as the result of the injuries 
sustained, recovery was denied since the defendant was not 
in control of the premises (St. Cyr, Admr. v. Johnson, N. H. 


Supreme Ct., J 403,393). 


Railroad’s Liability —Plaintiff was denied recovery for injuries 
sustained when he fell from defendant's freight train which 
was stopped on a street, the court finding that plaintiff was 
a trespasser who, in the absence of a showing of wilful and 
wanton conduct on the part of defendant, was not entitled 
to judgment (Gyurky v. Pullman R. R. Co., Ill. App. Ct., 
J 403,374). 


Buildings—Child Injured.—Verdict was properly directed for 
defendant lessor where minor plaintiff was injured when 
bar or counter owned by a month-to-month tenant in de- 
fendant’s building fell on her (Johnson et al. v. Theo. Hamm 
Brewing Co. et al., Minn, Supreme Ct., 403,373). 


Seaman’s Fall from Pier.—Verdict in favor of plaintiff, a sea- 
man who fell off defendant’s pier when the lights were 
suddenly extinguished without warning, was clearly against 
the weight of the evidence and was excessive (Jones v. Read- 
ing Co., U. S. Dist. Ct., E. D., Pa., 403,375). 


Explosion—Natural Gas.—Gas company was negligent in fail- 
ing to odorize natural gas dispensed into homes and such 
negligence was the proximate cause of the death of plain- 
tiff’s husband, who lit a match in room where gas had accu- 
mulated due to an open jet (Houston Natural Gas Co. vw. 
Kluck, Tex. Supreme Ct., J 403,376). 


Blasting Operations.—Where defendant contractors, while en- 
gaged in the work of blasting on the land of another, left 
an unexploded dynamite cap which eight months later was 
picked up and exploded by the minor plaintiff while tres- 
passing on such land, judgment in favor of plaintiff was 
reversed because of erroneous instructions (Vaughan v, In- 
dustrial Silica Corp., Wilkof et al., d. b. a, Wilkof Steel & 
Supply Co., Ohio Supreme Ct., J 403,379). 


Schools.—In an action to recover for injuries sustained through 
defendant’s alleged defective equipment, and for failure to 
furnish safeguards to plaintiff, a student in the university, 
defense that defendant was a charitable institution was in- 
effective (Weltman v. New York University, N. Y. Supreme 
Ct., App. Div., J 403,384). 


Dock Worker Injured.—Defendant was held not liable in an 
action by plaintiff to recover damages for injuries sustained 
as the result of defendant's alleged negligence in maintaining 
over a doorway a defective plank which fell upon plaintiff 
while he was engaged in unloading cargo from a steamship 
(Diocca v. New York Dock Co., N. Y. Supreme Ct., App. 
Div., J 403,386). 

Charitable Corporation.—Recovery was allowed plaintiff, a spe- 
cial nurse on duty at defendant's hospital, a charitable cor- 
poration, for injuries sustained when she was struck in the 
back by a swinging door (The President and Directors of 
Georgetown College v. Hughes, U. S. Ct. of App., D. C., 
7 403,389). 


Sanatorium’s Liability—In an action for wrongful death of 
plaintiff's decedent brought against the sanatorium at which 
decedent was a patient, it was error to direct a verdict for 
defendant (Fowler, Admx, v. Norways Sanatorium et al., Ind. 
App. Ct., § 403,390). 


Fall from Grandstand.—In an action to recover damages for 
injuries sustained when plaintiff fell from a grandstand 
erected by defendant, a motion to dismiss was denied, where 
the amended complaint was held to state a cause of action 
(Brown v. Wayne Iron Works, Inc., U. S. Dist. Ct., E. D., 
Pa., J 403,391). 


Wrongful Death.—In an action to recover for wrongful death 
resulting from a gasoline steam shovel running over dece- 
dent, it was error to direct a verdict for defendant, as the 
evidence of the negligence of the shovel operator was suffi- 
cient to make a case for the jury’s determination (Mill v. 
City of Fort Collins, Colo, Supreme Ct., § 403,392). 


Motion to Add Interest to Verdict.—Plaintiff’s motion to add 
interest to the verdict should not have been granted in 
absence of an instruction covering such request (Davenport 
v. White Mountain Power Co., N. H. Supreme Ct., {| 403,394). 


*% LIFE x 


Accidental Death—Burden of Proof.—Where the beneficiaries 
of policies containing double indemnity provisions for acci- 
dental death allege that the deceased died as the result of 
“accidental means”, the burden of proving death in such a 
manner rests upon them (O’Neill et al. v. Metropolitan Life 
Insurance Company, Pa. Supreme Ct., 502,840). Warning 
Previously Given.—An insured who entered premises after 
being warned that he would be killed if he did so, and who 
was, in fact, killed, did not die by accidental means, since 
he was forewarned of the consequences of his act (Green v. 
Metropolitan Life Insurance Co., Ga. Ct. of App., 502,844), 
Violation of Law by Insured.—Recovery under a double 
indemnity clause was permitted where the insured was killed 
by a storekeeper while he was carrying a loaded pistol and was 
intoxicated, it being held that he had no present intention 
to commit an assault and was violating no law having a 
causal connection with his subsequent death (Nelson v. 
American National Ins. Co., Ga. Ct. of App., J 502,842). 


Extended Term Insurance.—Reserve was sufficient to extend 
policy as extended term insurance to date of insured’s death, 
there having been no modification of contract, as insurer 
contended, to provide for automatic premium loans rather 
than extension of term (Meyn et al., Trustees v. Aetna Life 
Ins. Co., U. S. Dist. Ct. W. D., Mo., $502,838). Non- 
forfeiture Provisions.—Where a certificate of insurance was 
dated back in consideration of the release of an older cer- 
tificate, the dating back could not be taken into account in 
determining the insured’s rights to extended term insurance 
after the certificate had been in effect for a designated 
number of years (Liederman v. Independent Order Brith 
Sholom, St. Louis Ct. of App., Mo., 7 502,845). Industrial 
Policy.—An insurer had the right to compute the term of 
extended insurance on an industrial life policy issued by it 
according to the “Sub-Standard Industrial Table of Mor- 
tality”, under which the policy expired at a date earlier than 
it would have had the American Experience Table of Mor- 
tality been used (Dawson, Admx. v. Metropolitan Life Insur- 
ance Company, La. Ct. of App., §[ 502,843). 


Disability Benefits.—Provision of policy that disability benefit 
payments were not to begin until such disability had existed 
for six months required payment of premiums during this 
period and until insurer was furnished with due proof of 
disability (General American Life Ins. Co. v. Rios, Tex. Su- 
preme Ct., 502,837). In action to recover disability benefits 
under provisions of life insurance policy issued by defendant, 
evidence sustained finding that insured was totally and 
permanently disabled because of syphilis during period claimed 
(Peters, etc. v. The Travelers Ins. Co., N. Y. Supreme Ct. 
App. Div., § 502,832). 


Participating Provisions of “Charter” and “Noncharter” Poli- 
cies.—Special participating provisions in “charter” policies 
were held to be illegal and discriminatory as against “non- 
charter” participating policies, and accounting was decreed, 
the result of which subjected future earnings of “charter 
policies to lien in favor of “noncharter” policies (Lommen ¥. 
Modern Life Ins. Co.; Ofstedahl v. Modern Life Ins. Ce. 
Minn, Supreme Ct., J 502,830). 


Sick Benefits—Judgment for plaintiff was affirmed, where 
defendant fraternal organization resisted payment ol sick 
benefits on ground that plaintiff failed to give notice o! 
his illness and, also, that under a by-law of the organization 
he forfeited his rights because of failure to pay dues during 
the period of his illness (Cassidy v. Order of Owls, Nest 1606, 
Inc., N. Y. Supreme Ct., App. Div., J 502,831). 


Double Indemnity.—Where plaintiff sued to recover double 
indemnity, defense that insured met his death during the 
commission of a felony, while attempting to escape from 
a jail in which he was confined as a prisoner, was sufficient, 
if sustained by credible evidence, to bar recovery under the 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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insurance policy as a consequence of sound public policy 
(Udisky, Admx, v. Metropolitan Life Ins. Co., N. Y. Supreme 
Ct., App. Div., J 502,833). 


Legality of Surrender Charge.—Surrender charge, being author- 
ized by Kentucky statute and stipulated as a provision of 
the contract of insurance, was valid, and deduction of same 
on lapse of policy resulted in cash value of policy insufficient 
to maintain in effect a policy of extended insurance as of the 
date of the insured’s death (Jefferson Standard Life Ins. Co. 
v. Adams, U. S. C. C. A., 6th C., J 502,834). 


Aviation Rider to Life Policy.—Clerical error in failing to delete 
from bill certain words or lines stricken by amendment as 
shown by senate journal vitiated law authorizing aviation 
rider limiting coverage of life policy (The Minnesota Mutual 
Life Ins. Co., etc. v. Johnson, as Commissioner of Insurance of 
the State of Minnesota, et al., Minn, Supreme Ct., J 502,835). 


Issuance of Policy.—Where policy, as originally issued by 
defendant, was declined by applicant, who requested issu- 
ance at later date, with change in date of premium payments, 
which policy was never issued because further health report 
was not submitted, and defendant’s soliciting agent, upon 
subsequent payment of premium by applicant, attempted to 
put insurance into immediate force and effect, recovery was 
denied on policy, the court holding that no policy issued 
by the company was ever in force or effect on the life of 
the applicant (Southland Life Ins. Co. v. Statler et al., Tex. 
Supreme Ct., | 502,836). 


Non-Forfeiture Provisions of Policy.—Where plaintiff, as bene- 
ficiary and owner of life policy, brought action to recover 
face amount of policy, less loans made against it and unpaid 
premiums, under “Options on Surrender or Lapse”, plaintiff 
had right of election until end of option period and could 
not be deprived of it before that time by any act of insurer; 
meanwhile, she had the right to pay the loans or have them 
deducted from face amount of policy and was entitled to 
remainder (Mallers v. The Equitable Life Assur. Soc. of the 
U. S., Ill. App. Ct., J 502,841). 


Funeral Expenses.—Undertaker, who sought to recover balance 
of funeral bill from insurance money paid into court, the 
policy providing that the proceeds were to be first applied 
to funeral expenses without limitation or condition, obtained 
a judgment (Acacia Mutual Life Assn. v. Walker et al., U.S. 
Dist. Ct., N. D., W. Va., J 502,839). 


Health of Insured—Application for Reinstatement.—A state- 
ment in a health certificate, required as a prerequisite to 
reinstatement of a lapsed benefit certificate, that the insured 
was in good health is not a warranty, but rather a statement 
of belief (Schuetzel v. Grand Aerie Fraternal Order of Eagles, 
St. Louis Ct. of App., Mo., | 502,846). 


*% AUTOMOBILE 


Insurer's Liability—Return of Unearned Premiums.—In Florida, 
it was held that since an insurer had received no advance 
premiums from the finance company which assigned condi- 
tional sales contracts to plaintiff, plaintiff was not entitled 
to a refund of unearned premiums on automobile insurance 
certificates which were cancelled by the insurer (General 
Discount Corp. v. State Assurance Co., Ltd., U. S. C. C. A., 
oth C., | 706,280). Failure to Give Notice.—In Illinois, it 
was held that the receiver for an insurer could not recover 
on a reinsurance contract where the reinsurer had not been 
given notice of the accident from which the liability arose 
(Keehn, Recr. of Central Mutual Ins. Co. of Chicago v. The 
Excess Ins. Co. of America, U.S. C. C. A., 7th C., $ 706,259). 


Employer-Employee Relationship.—Finding no material change 
in the facts upon which a former nonsuit was granted be- 
Cause the negligent servant of defendant was engaged in 
a purely personal enterprise, the court, applying the “law 
of the case”, again affirmed a judgment of nonsuit (Nichols 
v. Hight Motor Co., Ga. Ct. of App., 706,275). Scope of 

mployment.—The court abused its discretion in refusing 
plaintiff's request, after direction of verdict for defendants, 


to reopen the case to permit her to introduce additional evi- 
dence that the negligent driver was acting within the scope 


of his employment (Sanders v. Ryan et al., Ind. App. Ct. 
1 706,257). 


Governmental Liability—In an action to recover for damages 


sustained as a result of the defective condition of a highway, 
it was held that proper notice of claim had been given the 
Town authorities (De Puccio v. Miller et al., N. Y. Supreme 
Ct., App. Div., 7 706,278). 


Guest Injured—Wilful and Wanton Misconduct.—A motorist 


who lost control of her car while driving at a high rate of 
speed on loose gravel was not guilty of that degree of wilful 
and wanton misconduct as would authorize a recovery by 
her guest for injuries sustained when the car turned over 


on its side (Edwards v. Jeffers, Ark. Supreme Ct., § 706,250). 


Bridge Accident—Plunge Through Guard Rail.—No recovery 


was allowed for the death of occupants of an automobile 
which skidded through the guard rail on a bridge, since the 
evidence showed that warning signs were maintained 
(Shenk, Admx. et al. v. Scandrett et al., Ill. App. Ct., 
{| 706,260). 


Dead-End Pavement.—Neither the city nor the railroad com- 


pany sued was held responsible for the death of an auto- 
mobile occupant who was killed when the automobile ran 
into a dirt bank off the end of the pavement and alongside 
the railroad tracks, the negligence of the driver being im- 
putable to the deceased who was directing him (Dillon, 
Admx. v. City of Winston-Salem et al., N. C. Supreme Ct., 
{| 706,256). 


Pedestrians Injured—Humanitarian Doctrine—Plaintiff re- 


covered for injuries sustained while crossing the street, after 
having waited for the green traffic light (Pope v. Foster, 
U. S. Dist. Ct., E. D., Mo., 706,282). Hit-and-Run Driver. 
—Driver who struck plaintiff but did not stop to give her 
name and address to the person injured as required by 
statute was held liable for the injuries caused (Kurry v. 
Frost, Ark. Supreme Ct., J 706,264). 


Intersection Collisions—Left Turn.—A motorist stopping and 


then turning left onto a through street at an intersection is 
not guilty of contributory negligence as a matter of law in 
case of collision with a street car, where the street car was 
not so close at the time he entered the intersection as to 
constitute an immediate hazard (Tsiang v. Minneapolis Street 
Ry. Co., Minn. Supreme Ct., J 706,272). Preemption of Inter- 
section.—Conceding that by law plaintiff had the right of 
way at an intersection, the court denied him recovery for 
damages sustained in a collision because he failed to yield 
the right of way to a vehicle which had preempted the inter- 
section (Martin v. Favalora, La. Ct. of App., J 706,253). 


Minors—Joint Adventure.—In Michigan it was held erroneous 


instruction that, if the minor, who was injured when the 
hayrack on which she was riding was struck from the rear, 
was a member of the group who borrowed the hayrack and 
determined the time of its departure, route and destination, 
the negligence of the driver and the owner in operating the 
hayrack without rear lights was imputable to her as a joint 
adventurer (Thompson v. Bell, d.b.a. Mid-Way Transit Co., 
U.S.C. C. A., 6th C., 706,254). 


Parked Vehicles.—Plaintiff recovered for injuries sustained 


when, while driving in the rain with his vision disturbed by 
approaching lights, he collided with defendant’s unlighted 
truck which was parked so that a portion of it extended 
onto the paved portion of the highway (McCullough Box & 
Crate Co. v. Liles, Tex. Ct. of Civ. App., 7 706,255). _ Proxi- 
mate Cause.—Where the facts were that a car struck plain- 
tiff’s car causing it to strike the defendant’s double-parked 
truck, from which latter impact the plaintiff received her 
injuries, it was held to be prejudicial error for the court to 
direct a verdict for the defendant (Rubin v. Rainbo Baking 
Co., Ohio Ct. of App., J 706,284). Double-Parking.—Where 
a seven and one-half year old child was struck by defend- 
ant’s automobile while she was crossing the street, the court 
upheld the jury’s finding that the double-parking of another 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


Nonresident Motorists.—A foreign corporation, doing business 


defendant was the proximate cause of the injuries (Harrison 
et al. v. Gamatero et al., Calif. Dist. Ct. App., 1 706,263). Flares. 
—Rules requiring disabled vehicles on traveled portion of high- 
way to place fusees and flares on roadway were not admissible 
in evidence where the defendant’s truck, though blocking the 
highway, was not disabled (Sheppard v. Scrivner-Stevens 
Co., Okla. Supreme Ct., § 706,269). Truck and Trailer.—A 
jury was justified in concluding that failure to use flares was 
negligence and the proximate cause of plaintiff's injury, 
where the defendant’s truck was parked on the highway 
with its cab’s lights glaring ahead and a trailer at right 
angles to the truck (Bailey v. Walker, Tex. Ct. of Civ. App., 
1 706,285). 


Opposing Traffic Collisions.—Erroneous instructions necessi- 


tated a new trial after a verdict denying plaintiff recovery 
for the death of her husband who was killed when he drove 
around an unlighted, parked truck and his car was struck 
by defendants’ truck which approached from the opposite 
direction (Swain v. Anders et al., Mo. Supreme Ct., J 706,276). 
Burden of Proof.—A verdict awarding plaintiff recovery for 
injuries sustained in an opposing traffic collision on a curve 
could not be upheld because the jury was erroneously in- 
structed that the burden of proving contributory negligence 
was upon defendant (Robison v. Union Transfer Co., Neb. 
Supreme Ct., 706,252). Instruction as to Speed.—Failure 
of the trial court to instruct the jury as to the effect of 
driving at a speed in excess of that permitted by statute was 
held to be reversible error in a case arising from an oppos- 
ing traffic collision (Southern Oxygen Co. v. Martin, Ky. 
Ct. of App., 1 706,262). Speed Around Curve.—Plaintiff re- 
covered on the merits of her case where the occupants of her 
car were not intoxicated and were not driving at an exces- 
sive speed but where the defendant’s truck was driven at 
about fifty miles per hour around a curve when it collided 
with plaintiff's car (Roper v. Brooks, La. Supreme Ct., 
{ 706,287). 


Excessive Speed—Negligence Per Se.—It was prejudicial error 


for the court to fail to instruct the jury that speed in viola- 
tion of the statute was negligence per se (Elam v. Beverly 
et al., Okla. Supreme Ct., J 706,268). 


Railroad Crossing Collisions.—As a matter of law no recovery 


was permitted for the death of a motorist who was killed 
when, having been traveling on a road parallel with railroad 
tracks with a train approaching from his rear, he turned 
across the tracks at a crossing and was struck by a train (Diron 
et al. v. The Tex. & Pac. Ry. Co., Tex. Ct. of Civ. App., 
{| 706,267). Failure to Signal.—The failure of an approaching 
train to warn of its coming causing the barriers on the tracks 
not to be raised for the protection of drivers across the 
tracks was held to be negligence on the part of the railroad 
(Missouri and Arkansas Ry. Co. v. Johnson, Ark. Supreme 
Ct., 1 706,265). Gross Negligence of Motorist.—A motorist 
who drove over a railroad crossing despite an obstructed view 
and a ringing _ and working wigwag was guilty of 
gon negligence (Missouri Pacific R. R. Co., Thompson, 

rustee v. Caruthers, Admr., Ark. Supreme Ct., § 706,251). 
Comparative Negligence.—Plaintiff, although contributorily 
negligent, was allowed to recover for damages resulting from 
a railroad company’s negligence, under a comparative negli- 
gence statute, which renders the railroad company liable 
proportionately to the fault of both parties (Loftin et al., 
Recrs. v. Crowley’s Inc., Fla. Suprerne Ct., J 706,270). State- 
ment of Engineer.—In an action in New York arising from a 
railroad crossing collision, a statement signed by the engineer, 
who died before the trial, was properly excluded as not con- 
stituting an exception to the hearsay rule (Hoffman v. 
Palmer et al., U. S. C. C. A., 2d. C., J 706,271). 


in the state and having an office and place of business in a 
county of the state with an agent there could not be served 
under the nonresident motorists statute (Hirsch v. Shepherd 
Lumber Corp., Ga. Ct. of App., J 706,281). 


Compromise.—Where an insurance company’s offer of com- 


promise is rejected by the insured’s refusal to sign the 
necessary papers, the insurance company owes no duty to 
pay the plaintiff for damage caused to his insured car by 
a third person (Hudgins v. Service Fire Insurance Co. of 
N. Y., Ga. Ct. of App., 706,283). 


Damages.—In view of the injuries sustained by plaintiff when 


struck by defendant’s automobile, the court ruled that the 
verdict in her favor was inadequate and granted her a new 
trial (Weber v. Townsend, N. Y. Supreme Ct., App. Div, 
{ 706,277). Retrial on Sole. Issue.—A pedestrian struck, 
while crossing the street, by defendant’s automobile was 
not granted a retrial on the sole issue of damages, which 
the jury awarded inadequately, where the evidence was 
distinctly contradictory, as a retrial on that issue alone 
would be prejudicial to the defendant and therefore would 
constitute an abuse of the court’s discretion (Keogh v. Mauld- 
ing, Calif. Dist. Ct. App., ] 706,266). Injury to Kneecap.— 
A new trial was awarded Where a jury assessed damages 
at $375.00 which was but $2.10 more than the sum of the 
actual expenses incurred by the injured party in connection 
with the fractured kneecap suffered by him, and his lost 
wages (Luner v. Gelles, Ill. App. Ct., § 706,261). 


Wrongful Death—Funeral Expenses.—It was held that plain- 


tiff, who advanced defendant money for the expenses of 
burying her daughter, had a preferred claim upon the 
amount later received by defendant, as administratrix, from 
plaintiff's insurer for the wrongful death of her daughter 
(In re Estate of Kirschstein, Minn. Supreme Ct., {[ 706,248). 
Surviving Spouse.—In an action brought to recover for the 
wrongful death of an Indian, it was held that the court 
erred in sustaining an objection to the offer to prove that, 
by the usages and customs of tribal Indians, the surviving 
spouse of decedent had been validly divorced from her first 
husband (Rogers, Speé. Admr. v. Cordingley et al., Minn. 
Supreme Ct., 7 706,247). Damages.—Verdicts awarding a 
brother and sister, 23 and 22 years of age, $5,500 for the 
wrongful death of their mother and $2,500 for the wrongful 
death of their sister were not excessive (Bergstrom, Admr 
v. Frank, d.b.a. Frank Brothers Distributing Co., Minn. Su- 
preme Ct., § 706,249). Right to Sue—A mother who was 
awarded custody of a minor child by a divorce decree has 
a right to sue for the wrongful death of said child (Haddock 
v. Florida Motor Lines Corp., Fla. Supreme Ct., J 706,286). 


Practice and Procedure.—In an action brought by a husband 


and wife, the court refused to set aside a verdict, holding 
defendant answerable for the husband’s property damage: 
only, to permit an award of nominal damages to the wife 
for personal injuries (Levine et al. v. Postal et al., N. Y. 
Supreme Ct., App. Div., 706,273). New Trial.—The action 
of the trial court in setting aside a verdict in favor of an 
injured minor because of inadequacy of damages while up- 
holding the verdict in favor of the minor’s father was 
approved (Estabrook et al. v. Nacken et al., N. Y. Supreme 
Ct., App. Div., § 706,258). New Issue on Rehearing.—In an 
action brought for the purpose of preventing the enforce- 
ment of one Champ’s judgment against appellees by sus- 
pension of their licenses, the court refused to consider 
appellees’ claim, made for the first time in a petition tor 
rehearing, that they were not properly served in Champs 
action (Champ v, Atkins et al., U. S.Ct. of App. D.. C., 
{ 706,279). Ascertainment of Jury’s Intention.—The Jur) 
returned a verdict against only one defendant and it was 
held error for the trial court to refuse the request of plain- 
tiff’s counsel that the jury’s intention concerning the other 
defendants be ascertained (Rush v. Jagels “A Fuel Corp. 
et al., N. Y. Supreme Ct., App. Div., J 706,274). 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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